ITAMATKA
IO MPOTUBOJENCTBUIO KOPPYIILIUN

9TO UHTEPECHO
UCTOPUA NPOTUBOJAEMCTBUA KOPPYIIIIUU B POCCUU

TepMuH «KOppyNLMs» B IEPEBOJIE C JIATUHCKOTO (COrruptio) 03HA4YAET «IMOAKYID»,
«IIop4ya», «yInagox».

K npusHakaM KOppyIuuu OTHOCHTCS:

> HEIOCPEICTBEHHOE  HAHEceHWe  yuepOa  aBTOPUTETY WM HHBIM
OXpaHsAEMbIM 3aKOHOM HMHTEpECaM TOCYJapCTBEHHOM (MyHUUMIIAJIbHOW) BIACTH
(cityx0bI);

> HE3aKOHHBIM  XapakTep IOJy4YyaeMbIX JODKHOCTHBIM — JIMLIOM  Ojar
(MaTepuaibHbIX U1 HEMATEPUAIIbHBIX );

> MCITOJIB30BAaHUE JOJDKHOCTHBIM JIMIIOM CBOETO CTaTyca BOIPEKU MHTEpECaM
roCyIapCTBEHHON (MyHUIIUTIATBHOMN) CITY>KOBI;

> HaJu4yue Yy JOJDKHOCTHOTO JIMIA YMBICIA Ha COBEPUICHUE JEWCTBHU
(Oe3neicTBuUs), OOBEKTHBHO MPUYMUHSAIOMIMM yIIEpO OXpaHsSEMbIM 3aKOHOM HMHTEpecaM
BJIACTH WJIM CITY>KOBI;

> HaJu4yue Yy JOJDKHOCTHOTO JIMOA KOPBICTHOM WM WHOW JIMYHOU
3aMHTEPECOBAHHOCTH.

CBoMMM KOPHSMHU KOPpPYILHUs KaK COLHMAIBHOE SBJICHUE YXOIUT KOPHSAMU
B ITyOOKO€ MpOILIOE.

HecmoTpss Ha TO, 4TO TEPMHMH «KOPPYILUS» HE YNOTPEOISUICS B POCCUHCKOM
3aKOHOAATENIBCTBE U HE ObLI BBEJAEH B HAay4yHbIM 000OpOT BIUIOTH A0 Hadasia XX BeEka,
OlHAKO M JO0 3TOr0 IEpUOJa CYIIECTBOBAJIM KOPBICTHBIE 3J0YyHOTPEOICHUS
JOJDKHOCTHBIX JIALL, TPAKTYEMbIE COBPEMEHHBIM IIPABOM KaK KOPPYILIUS.

Nucruryr kopmienus. [losgBinenue xoppynuuu Kak sBieHus Ha Pycu TecHO
CBA3aHO C TpaauUUsSMU OOIIECTBA B TMEPHOJ CTAHOBJIEHHUS TOCYIapCTBEHHOCTH
B IX-X BekoB, Korga MNpeACTaBUTENN TOCYIAapCTBEHHOW BIIACTH OO0ECTIEUYMBAJIHCDH
OOLIMHOW TIO0 HOpMaM, YCTAaHOBJIEHHBIM TJIABOM TrocygapcTBa (Tak Ha3bIBaEMBbIi
UHCTUTYT «KOpMJeHHs»). OIHAKO 3TH HOPMBI HE MOTJH OBITH €AMHBI JJII BCEX
YMHOBHMKOB. HecnydaiiHo B rasere «Pycckas IIpaBna» B 1ensix yCTaHOBIJICHHS €IUHBIX
HOPM 1O OOECHEYECHHUIO TOCYAAPCTBEHHBIX UMHOBHUKOB OBUIO CIIENAHO YKa3aHHUE
Ha pa3Mephl 3TOro 00ecreyeHus! OOIIHUHOM.

Pycckue seronucu XIII Beka. B pycCkoM A3bIke KOPPYIIUSA U B3ITOYHUYECTBO
Kak onHa u3 €€ (QopM HCTOPUYECKHM OOO03HAYAINCh TEPMUHAMHU «JIUXOUMCTBO»
U «M3JOUMCTBO».

M3noumMcTBO BIICPBBIE YIIOMHHAETCS B PYCCKUX JIETOIIHCSX
XIII Beka. MOXHO TOBOPUTH O TOM, YTO KOPBICTHBIE 3JIOYMOTPEOICHUS MO CIykKOe
BO3HUKJIA C IOSBJIICHUEM YIIPABILIOIMX (BOXKIAEH, KHA3EH) U CyJIEeW KaK CpPEICTBO
BO3/ICICTBUS HA UX OOBEKTHMBHOCTh U JOOPOCOBECTHOCTh NPU PEUICHUH PA3IUYHBIX
BOITPOCOB.
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TonkoBaHWEe M3IOMMCTBA W B3STOYHMYECTBA JaHbI B TOJIKOBOM CJIOBape
B.A. dans.

Tan Bowsmseny Hassones

TO,“\'()B[)I’I «M3)IOI/IMCTBOB3TL» - 6paTL IMOAApPKH, HpI/IHOIHeHI/IS{’,
T B3SITKH, ObITH NPOAAKHBIM YesoBeKOM. B 3emuie Hamei
‘ g‘[()B M310MMCTBYETCS N0 00bIYAL0.
M3poirooue - CHJIBLHOE pacmnoJjio:keHue
K B3ITOYHMYECTBY.
B3sitka — cpbIB, MNOOOpPHI, NPHHOUIEHHSI, dApPbl,
FOCTMHIbI, TMPHHOCHI, NHKIIem, Oakmui, xadapa,
MOrapblu, IUIaTa WJIM MNOXAPOK [JOJKHOCTHOMY JIMIY,
BO H30ekaHHe CTeCHEHUiIl, MM MOAKYN ero Ha He3aKOHHOoe
JeJio.
JInxoumel — :KaJHbII BLIMOIaTedb, B3ITOYHHK».

JBuHckasi ycraBHasi rpamora 1397 roma. M3gouMcTBO
YIIOMUHAETCS B pycckux jeronucax XIV Beka, Hanpumep B JIBUHCKOU
ycraBHOU Tpamote 1397 roxa B ctathe 6: «A camocyna deTbipe pyosu,
a camMoCyJ TO: KTO M3BICHAB TaTs C MOJUYHBIM, J1a OTILyCTHT, a cole
IOCYJl BO3bMET, @ HAMECTHUKH JOBEJAIOTCA MO 3alOBEAH, HWHO
TO CaMOCyJl, a OINpuyb TOro camocyda HeT». Tam xe, B cTaThe 8:

Jsmnckas «...a Yepec MOpPYyKy He KOBAaTH, a MOCYyJa B JKeJIe3eX He MPOCUTH; a 4TO
YRR | B skemesex mocy, TO He B OCYJT».

B norosope Hoeropoga c¢ kuszeM bopucom AmnekcanapoBuyem
TBepckuM 14461447 romoB roBOpUTCA: «A TpuBenyT TdepuTUHA
C MOJUYHUM K HOBIOPOYKOMY MOCAJHHMKY HUJIM HOBOTOPCKOMY, CYAMUTE
€ro MO0 XPEeCTHOMY Y€JIOBAHbIO, a MOCYJA HE B3SITHH ¢ 00€ OJIOBHUHE».

Psan wuccnepoBareneil MCTOpUH POCCUMCKOTO 3aKOHOAATEIIbCTBA
MOJIAraloT, YTO MOHSATHE MOCYJa HAYMHAET YMOTPEOJSATHCA B CMbICIE

B3iITKM, HauumHasg C llckoBckoM CcyaHOM TpaMoThl, KOTOpas HMeEJa
ey toora | OCOBYIO CTATBIO «O [TOCYIAX>.

Cyneonuk 1550 roga u Cyanas rpamora 1561 roaa. Ilepsoe
3aKOHOJATEIbHOE OTPaHUYCHHE KOPPYNIIMOHHBIX NENCTBUI
npuHaiexkuT Meany III.

Ero Buyk HMBan IV BacumeeBuu ['posubiii BBEN CyneOHUK
1550 roga u Cynnywo rpamoty 1561 ronma, KOTOpPBIMH M3J0MMCTBO
NPU3HABAJIIOCh  YrOJIOBHBIM  IpECTyIUiIeHHneM. B kadectBe Mep
2 OTBETCTBEHHOCTH IPENyCMaTpPUBAJIOCh HaKa3aHUE B BHUJE BPEMEHHOIO
Hean [posmbiii 1 OECCPOYHOTO TIOPEMHOTO 3aKITIOUEHUS, 4 TAKKE CMEPTHON Ka3HHU.

Yaoxenune 1649 rona. Cnenyer 3aMETUTh, UTO YTOJIOBHOE MPABO
B XVII Beke pa3BuBagoCh B yCIOBUSAX PE3KOTO 0OOCTPEHUS KIACCOBBIX MPOTUBOPEUUH.
3aMETHBIM CTUMYJIOM €ro pa3BUTHs, PACIIMPEHUs Kpyra AESHUM, MOIJIeKAIINX
YTOJIOBHOMY IPECIICIOBAHNIO, MOSBICHUIO HOBBIX BUJOB INPECTYIJIEHUM, MOCIYKUIU
coopitnss  Havana XVII Beka u Boccranus 30—40-x r1omoB XVII Beka.
Ko Bpemenu Anekces MuxaisioBuya PoMaHOBa  OTHOCUTCA  MPAKTUYECKU
€IMHCTBCHHBIN HAPOIHBIN OyHT AHTUKOPPYHUHMOHHOU HAIPaBJIECHHOCTH.
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On npowusomén B MockBe B 1648 romy v 3aKOHYMIICS MOOEIONH MOCKBHUEH: HapéM
OBLTM OTHIAHBI HA pacTep3aHUE TOJIIE JBa KOPPYMITMPOBAHHBIX «MHHHCTpa» — TjaBa
3emckoro npukasa [nemees u rnasa Ilymkapckoro nprkasa TpaxaHHOTOB.

el ITocne Boccranmit 30-40-x romoB XVII Beka yrojioBHOE
m | 3aKOHOJATENbCTBO MPHUHSIO 00JIee KapaTesbHbli XapakTep. ITO MOIYYHIIO
1649, CcBO¢ BoIUIOLIEHHWE B Yioxkenuu 1649 roma. YioxxkeHue BIepBbie A€t
ompenenEHHy0  KiIacCHu(UKalMio TPEeCTyIUIeHUH. bbutm  BBIIETICHBI

h‘ | CcrenmanbHble MOATPYIIIBI MPECTYTUICHU ! roCyJ1apCTBEHHbBIE

(MOMUTUYECKUE) U MPOTUB MOpsiaka yrpaieHuss. COOCTBEHHO yroJOBHbIE
MPECTYIUVIEHUS MOYKHO MOAPA3AEIUTh HA IBE NOATPYNIbIL: JOJPKHOCTHBIE U MPOTUB MPaB
Y KW3HU YaCTHBIX JIULI.

[lepByro rpynmy COCTAaBISLIA NPEUMYLIECTBEHHO MPECTYIUIEHUS JOJKHOCTHBIX
71 cyneOHbIX opranoB. OCHOBHOM BHJI MPECTYIIEHUH 371€Ch COCTABIISIT HETIPABBIN CYT
3a B3SATKY WIM B PE3yJIbTATE MPUCTPACTHOTO OTHOLIECHHS K MOJACYIMMOMY IO MOTHBaM
IpYyXKObl MW BpaXIbl. MOTHMB O TOCYyJIe Kak CIIY’)KEOHOM MPECTYIUICHUH SIBIISIETCS
OJHMM W3 JOMUHHUPYIOIIMX B YJIOXKEHHM B 4YacTH NPUKA3HOTO U BOEBOJCKOTO
YVIPaBJIE€HUSIT WU CYAONPOU3BOACTBA, CBUACTEIBCTBYS O MPOLUBETAHUU KOPPYHUUH
U mpom3Boiie cpenu (eomanbHOM amMuHHCTpanuu. [Ipu HempaBOM Cylie MCTIIOB HCK
oOparajics POTUB CyAEH JT000TO 3BaHUS, TOBUHHBIX B 3TOM, NPUYEM B TPOHHOM
pasmepe. C HUX K€ B3BICKMBAIHCH Cy/I€OHBIC TONUINHBI, IEPECYT U MPABBIA JIECATOK,
KOTOpBIE HUIM B MOJb3y Ka3Hbl. CylbH CHUMAINACH C JOJKHOCTEN, AYMHBIE YHUHBI
JUIIAJIUCh YECTH, a HEAYMHbIE MOJBEPrajuch TOProBOM Ka3HU. AHaJOrM4yHas Kapa
3a Te€ K€ NPECTYIUIEHUS MPEIyCMaTpUBAIIACh U B OTHOLIEHUH CYJEH MaTpHUApIIEro

ABOpaA, a TAKXKC ropoaoBbIX BOCBOA U JbJIKOB.

Ilpumeuanue: ToproBas Ka3Hb — MyOJWYHOE TeEJIECHOE Haka3zaHue B Poccum, BBenEHHOE
Cynebnukom 1497 roga npu BenukoM kusze MBane III. Hazpanue nmpoucxonuT oT Mecta mpoBeIeHUs
— Ha TOpro.ouIxX miomaasx. OtMenena B 1845 rony.

Omnpenensast cTporue Mepbl s CyJuid 3a MOCYJ U HEMpaBoe
pelieHre  Jena, YJIOKEHHWE  IPEeayCMaTpuBajo  BO3MOYXKHBIE
00XO0/IHbIE MYTH TAaKUX HApYLIEHUH 3aKOHA — IMOJY4YEHHUE MOCyJia
HE CaMUM CYIb€H, a €ro poJICTBEHHHKaMu. Eciu mocyn B3AT
POJICTBEHHUKOM CyIbU 0€3 €ero BeaoMa, TO CyAbs HE HEC
OTBETCTBEHHOCTH.

Haka3zpiBanuch Takke HEpaAUMBOE OTHOIIEHHUE K CYJIEHCKUM
00S13aHHOCTSIM, BOJIOKMTAa, U3MEHEHHE TEKCTa CYJHOTO CIHCKa IPU €ro MNepernucke
Ha0elo MOAbSYMM IO COOCTBEHHOMY YCMOTPEHHUIO WJIM MO BEJEHHUIO IbSKa, BBIHOC
CyneOHOTO Jefla W3 TpHKaza <« XUTPOCTH» W T.I. B cioyuae mpomaxu gena
IPpU BBIHOCE €r0 U3 MpHUKa3a C AbsKa B3BICKUBAJINCH HUCTIOB HMCK U TOCYAApEBBI
MOUUIMHBI, CBEPX TOTO, MAbSK M TMOJAbSYUA TOJBEPrajuch HAKa3aHUIO KHYTOM
U YCTPAHSIUCH OT JOJIKHOCTH.

3aKOH TpeaycMaTpuBajl BO3MOXXHOCTh OKOHYATEJIBHOTO OQOpMIICHHS Jeja
MOJBSYMM TIO BEJICHUIO JIbSIKA, TMOJYYHMBIIETO MOCYJ, HE B TOM BHJIE, KaK ObLIO
IIPU CyJIOTOBOPEHUH. 3a 3TO HA3HAYAJIOCh CYpOBOE HAKa3aHUE: JIbSIKY — TOProBasi Ka3Hb
U JIMIIEHUE JIOJDKHOCTH, a MOJbSueMy — OTcedeHue pyku. Hakas3blBaloch KHYTOM
M HEUCIIpaBHOE BEACHUE 3aluCU CyAeOHbIX Jed U cOopa CyAeOHbIX MOUUIMH.
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IIpu pennrBe BUHOBHBIM IPO3WJIA TOPTrOBasl Ka3Hb U JIUILIECHHUE TOJKHOCTH.

B cnyyae noXHBIX OOBMHEHHMI B HMX aJpec BHUHOBHBIM
HA3HAYAJIOCh «TAaKOBOE K€ HAKa3aHHWE, YTO YKA3aHO JbSKOM
U nogbaunM». C10BOM, 3aKOH Opasl 1oJ1 3aluTy cyAeOHbIE OpraHbl
OT HaBETOB.

3a JTOJDKHOCTHBIE MPECTYIUIEHUS ONPENEISUINCh HAKA3AHMS
U JUIs HA30BOTO ammapaTta — MPHUCTAaBOB, HENEIBIINKOB, T'YOHBIX
LEJI0OBAJIbHUKOB. 3anpelialuch MOOOPHI, MOBTOPHBIE MPOCTYIKU

HaKa3bIBAJIMCh KHYTOM M JIMIICHUEM JOJI2KHOCTH.

Ilpumeuanue. HenenpimukamMu B JONETPOBCKOM Pycu Ha3bIBaauCh Cy[eOHBIC NPUCTABHI,
UCTIOJNHSIOMUE 00sf3aHHOCTH 1o HenensaM. OO0s3aHHOCTh HEAETBIIUKOB COCTOSJIA B ONOBEUICHUU
CTOPOH O BBI30BE B CY/I M JJOCTABJICHUH UX K CYHY, a TAK)KE B TIOMMKE TaTel (BOPOB) U Pa300MHUKOB.

['yOHOlW T1eMOBaJIbHUK — JOJDKHOCTh B MOCKOBCKOM TOCyIapcTBE. B ero OCHOBHBIC
MOJIHOMOYHSI BXOJMJIO KOHTPOJUPOBAHUE ACUCTBUN T'YOHOIO CTapoOCThl M PO3BICK pa300HHUKOB.
ITo cenenmsim H. M. Kapam3una, clIOBO 2y6a B JpEeBHEM HEMEIKOM IIpaBe O3HA4yajo ycaably,
a B POCCUHCKOM — BOJIOCTb UJIU BEJOMCTBO.

B memsax npenynpexaeHds ~— B3STOYHMYECTBA W APYIMX  KOPBICTHBIX
s3noynorpebnenuit mo cayxOe Ilétp I BBEM HOBBIM TOPATOK MPOXOKICHUS
rOCy/IapCTBEHHOW CIIy>KObI [JI1 BOEBOJ, KOTOpbIE HE MOTIJM HAaXOAWUTHCA Ha 3TOMN
JIOIHKHOCTH Oosiee ByX jeT. Cpok ciy>KObl AJii HUX MOT OBITh MPOJJIEH TOJBKO B TOM
cllydae, ecil UMeNach MUCbMEHHas MPoch0a KUTENel ropoia O TOM, YTOObI yKa3aHHOE
JOJHDKHOCTHOE JIMLIO TPOAOJIKAJIO UCIIOJIHATh CBOU 00SI3aHHOCTH.

Yka3 «O BocnpemieHrd B3ITOK M mocyaoB». B 1714 roay Iletp I
u3nan Yka3z «0O eocnpeweHuu 63imMOK U HOCYI08», KOTOPHIM OBLIO
OTMEHEHO IIOMECTHOE OO0ECIEUYEHUE YWMHOBHUKOB M IIOBBILIEHO WM
JICHE)KHOE JKaloBaHbe. bplia BBEJEHA JODKHOCTh T€HEpall-IyOepHaTopa.
OH Bepas Kak TpaXkIaHCKUM, TaK U BOEHHBIM YIIPaBJICHUEM, JI0JKEH ObLI
O00poThCs C CyINeOHON BOJIOKUTOW, HUMEN TMpaBO MPUOCTAHOBUTH
vcnonHenne cyaednoro pemienus. Tonpko npu Iletpe I Brepsbie ObLI
YCTaHOBJICH TBEP/bI OKJIAaJl ’KaJlOBaHbs I'yOepHATOpa, ObLIIO OKOHYATEIHHO MOKOHYEHO
C CUCTEMON KOPMJICHUH, 4TO, KOHEYHO, OTHIOAb HE MCKJIIOYAJO HE3aKOHHBIX MMOOOPOB
Y IIpOY€EE JIMXOUMCTBO.

Yka3 o ¢uckanax m 0 UxX A0JKHOCTU U jAelicTBuu. 17 mapra 1714 roma Obut
u3JaH YKa3 o uckanax u 0 uX JOJDKHOCTHU U JercTBuM. Hanbonee BaKHBIN KpUTEpUi,
IIOJIO)KEHHBII B OCHOBY OIPEIEICHHUS HX KOMIIETEHUUH, — <«B3bICKAHHE BCEX
OecritacHbIX Jea». CTaThs BMEHsIa rcKanaM B 00s3aHHOCTD MPUHITHE Mep TT0 O0pb0e
C B3TOYHHMYECTBOM M Ka3HOKpajacTBoM. Ha mpakTuke (uckanbl HE BCEra BHIIOIHSIIN
IIOCTaBJICHHBIE NI€pPE]l HUMHU 3a/1a4d, MO0 OHM caMM ObUIM YacTbK OIOPOKPAaTUYECKOIO
YUHOBHUYBETO amnmnapara. C 31oil xe uensto B 1722 roay Obuia yupekaeHa JOHKHOCTb
reHepa-lpoKypopa («oKa rocyaapeBa»). I'eHepan-npokypopy ObUIM MOAYMHEHBI 00ep-
npokypopsl B Cenare u B CuHOAE, MPOKYpOpPHl B KOJUIETHSX M B TryoepHusix. OHu
JOJKHBI ObUTM MPHUCYTCTBOBATh HA 3aCENaHUAX TE€X YUPEKICHHUM, MPU KOTOPHIX OHU
ObUIM yUYpEXJEHbl, M OCYLIECTBIATH TJIACHBIA OOHIMI HAA30p 32 3aKOHHOCTHIO
Y MCIIOJIHEHHEM YKa30B U NOBeJIeHU nmrneparopa u CeHara.

Bounckue aprukyisl 1715 roga. B Bounckux aptukynax 1715 romga onucansl
JIOJKHOCTHBIE TMPECTYIUICHUS: 3JI0yNOTPeOJIeHHe BIACThI0 B KOPBICTHBIX IIEJISAX
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(aptuxyn 194), B3stounndectBo (apTukyn 184). Cpenu npecTyIrieHHi TPOTUB MOPSAKA
yIOpaBlIeHUs U cyAa B ApTHKyJE 0cO00 BBIJEICHBI MOJJENKa AeHer (apTukyn 199),
neyateil U 1okyMeHToB (apTukys 201), cpeiBaHue yka3oB (aptukya 203), nmpuHeceHue
oxenpucsru (aptukyn 196), mxecuaerensbetBo (aptukyn 198). Bee atu npectyrenus
HAaKa3bIBAJIUCh YPE3BBIUANHO )KECTOKO — CMEPTHOW Ka3HbIO, TEJIECHBIMU HAKAa3aHUSMH,
TiIoppMOil. OueHb u€TKO (GOPMYIUPYIOTCS COCTaBbl ~ pacTpaThl, MPUCBOCHUS
Y UCIOJIb30BAaHUS B CBOMX MHTEpPECAX JECHET TOCYAapCTBEHHBIX C COBEPLICHUEM
O/AJIOra B OTYETHOCTH.

VYka3 1722 roga OblI1 Takke HampaslieH Ha 00pbOy ¢ Ka3HOKPaJACTBOM, B3SITKAMU
U JIPYTUMH 3JI0YNOTPEOJICHUSIMU JTOJDKHOCTHBIX JHI. B cBoOMCTBEHHOI emy MaHepe
[Iérp I oOpamaercs K TMOJAaHHBIM: «IOHEXKE BCYE 3aKOHbI MHCAaTh, KOIJAa HX
HE XPAHUTH».

[Tpu Iletpe I BnepBeie cTamu OOPOTHCS ¢ KOPPYIIHEH cUCTEMHO. Tak, He TOJIbKO
ObUIM  YCHUJICHBl  YTOJIOBHO-PENPECCHBHBIE  MEpbI,  CO3/JaHbl  CHEIHAJbHbIC
KOHTPOJIMPYIOIIME OpraHbl, HO W OblIa MPEANpPUHATA TMOMBITKA HCKOPEHUTH 3Ty
npobsieMy TyTEM YCTAaHOBJIEHUS CTAOMJIBHOTO JKaJOBaHbsi BCEM UYHMHOBHHKAM
U CO3JaHUEM YETKOW W ONpeNen€HHOW CTPYKTYpbI, YUCICHHOCTH W KOMIIETEHUUU
OpraHOB rOCYJIapCTBEHHOI'O YIPABIICHHUS.

[IpaBoBO#i cTaTyC UMHOBHUKOB TOCYJAapCTBEHHOIO ammapara ObUl 3aKperviéH
B 1722 rony B «Tabenu o pameax écex 4uHO8, GOUHCKUX, CMIAMCKUX U NPUOBOPHUBIX,
KOmopvle 6 KOMOPOM Kldcce YuHbl U KOMOpvle 6 OOHOM Klacce, me Umerm
no CMApWUHCmMey 8peMeHuU 6CMYNIeHUs 8 YuH Mmedcody coboio, 0OHAKO Jice, BOUHCKUE
YUHBL 8bIUUE NPOYUX, XOMsL Obl U CIMaApee KMo 68 MOoM KIAcce NOHCAL08AH OblL».

[Toznuee monutuka Ilerpa I Obpuia mpomomkeHa B 3aKOHOAATENBHBIX AaKTaX
npasutenbcTBa Exatepunnl II, Anexcanapa I, Anexcanapa III u apyrux rocymapeu.
Tak, npu Exarepune II mMeHa B3STOYHMKOB M JIMXOUMIEB, HAaKa3aHHBIX IO CY.Y,
myOJIMKOBAINUCH JJI1 BCEOOIIETO0 CBEACHUS, MPUUEM 3TOM Kape MOABEprajirchb MHOTHE
JMIIa U3 BBICHIEH T'yOepHCKOM aIMUHUCTPAIUH.

Yka3 «O BocnpeneHn HA4YaJIbCTBYOIIUM JIUIAM NPUHAMATH
NpUHOUIeHUss 0T obmecrsa». B wmapcrtBoBanme Hukomas 1
IPABUTEIBCTBO MOJATBEPAUIIO CBOE€ HETaTUBHOE OTHOIIECHHE K (hakTam
NPENOJHECEHNS MOJAPKOB YNHOBHUKAM OT YaCTHBIX JIMI] U Pa3IMYHOTO
pona obmects. [lo Bonme mmmeparopa Cenar B 1832 romy m3nman Ykas
«0 gocnpeweHuU HAYATLCMBYIOWUM JTUYAM NPUHUMANG NPUHOULEHUS
om obwecmea», CUATas, YTO TOJAPKU WIM Kakue-Iu0O0 MPUHOUICHUS

Hukonait I |ye nosmkHBl NMETH MECTO B CHCTEME TOCYAAPCTBEHHOTO YIPABICHHS.

CrpeMsich YCUIIUTh U YHOPSAJ0UYUTh MEPbl O0PHOBI C KOPPYMIIUEH, TPABUTEIHCTBO
OPUHSJIO MEPhl MO YHOPSAOYECHHUIO AUCUWIUIMHAPHBIX B3bICKAHUM, HANPABIECHHBIX
Ha TOBBINICHWE OTBETCTBEHHOCTH TIPa)XTAHCKUX CIIyKAllUuX, YTO HAIIO OTPAaKEHHE
B TaKMX HOPMATUBHBIX JOKYMEHTaxX TOro BpeMeHH, Kak CBoa 3axoHoB Poccuiickoii
umnepun 1832 roga m Yioxkenne 0 HaKa3aHMAX YrOJOBHBIX U MCIPABUTEIbHBIX
1845 roma, B KkoTOopoM ObUTa BBeACHA cHeruanbHas TiaBa «(O M3IOMMCTBE
U JUXOUMCTBE». B 3T0if riaBe B3ATOYHUYECTBO KBATH(PHUIIMPOBAIOCH KaK MPECTYIMHOE
NEeSHUE U TMOAPA3ALIAIOCh HA «M3JJIOUMCTBO» U «JIMXOUMCTBO». COorinacHo YIIOKEHUIO,
B Cllyyae MPUHSATHS B3SATKU 0€3 HAPYIIEHUS CIYKEOHBIX OOS3aHHOCTEH M 3aKOHOB IO
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Cily0e YMHOBHHUK IOJIBEprajicsi Haka3aHUIO B BUJE IITpada B CyMMe TBOMHOM LIEHbI
MojJIapKa WJIM CHSTHIO C JODKHOCTU. B3STOYHMYECTBO, COMPSIKEHHOE C HapyIICHUEM
rOCyJapCTBEHHBIX 3aKOHOB M CIY)KEOHBIX O00s3aHHOCTEH, KBaTU(UIIMPOBATIOCH Kak
37I0YMOTPEOJICHNE BIACTHIO M HAKa3bIBAIOCh B YTroJoBHOM mopsiake. CyObeKToM
JAHHBIX MMPABOHAPYIIEHUHN SIBISUIOCH TOJDKHOCTHOE JIUIIO, OJTHAKO OTIPEICTICHHS CaMOTO
MOHSATUS JIOJDKHOCTHOTO JUIla B YJoKeHWu Takxke HeT. OHO HE HuMENo Jaxke
ompenenéHHOr0 TePMHUHA M HA3BIBAJIOCH JIMOO JOJDKHOCTHOE JIUIO, JIMOO BUHOBHBIH,
YUHOBHUK, JIMIIO, COCTOAIIEE Ha CIyX0€ TOCYylIapCTBEHHOM WM OOIIECTBEHHOM.
B cyneOHOl mMpakTUKE M IOPUAMYECKOW JUTEpAType MOKHOCTHBIMU NPHU3HABAIUCH
uia, 0003HaYEHHbIE B TAKOM Ka4eCTBE B 3aKOHOJIATEILCTBE UM MPUPABHEHHBIE K HUM
«B CHJTy XapakTepa OTIPABIAEMbIX UM 00S3aHHOCTEN».

B  Vnoxenun 1845 roma ObuUia  yCTAaHOBJIEHA OTBETCTBEHHOCTh — Kak
JUIS1 B3SITKOTIONTydaTeNen, Tak U i B3siTkoaaTenen. OnHako yxe B pegakiuu 1866 roaa
Ha OCHOBAHWHM YTBEPKIAEHHOTO HMMIEPATOPOM MHEHHS [ OCyIapCTBEHHOTO COBETa
ot 27 nexabps 1865 roga mocTaHOBIEHUS O AUXoAaTeNsiX B cTaThsax 411 u 412 Obim
UCKIIIOUEHBI. Tak, B YIJIOKEHUU 3aKPEIUBUINCHh CIEAYIONNE BUILI KOPPYIIIMOHHBIX
IIPABOHAPYLICHUN:

> HETIPUBEJICHUE B  HUCIOJHCHHE  WMEHHBIX WA  OOBSBISIEMBIX
B YCTAaHOBJICHHOM TOPSIIKE BEICOYANIITUX YKA30B U TIOBEJICHHUIA;

> HETIPUBEJICHUE B WCIIOJIHEHHE YKa30B [IpaBUTEILCTBYIOIIETO CeHAaTa,
JIPYTUX MPUCYTCTBEHHBIX MECT;

> HEOOBSABIICHHE TOCTYNaBIIMX K UYMHOBHMKAM WJIMA  PacChUIAEMbIX
JUTsl OOHAPOJOBAHUS YKA30B U MMOCTAHOBJICHHUI;
NPEBBIILICHNUE BIACTH;
0e3eiicTBrE BIACTH;
PUCBOCHHUE;
pacrtpara;
MOJIJIOT;
HETPABOCY/IUE;
M3JIOMMCTBO;
JUXOUMCTBO.

Cucrema Haka3aHWi BKIIOYajia KaK YTrOJOBHBIC, TaK M WCIPABUTEIHHBIC BHUIBI
1 KoJIe0amach OT CTPOTOTO BHITOBOPA JIO CCHUIKM B KaTOPXKHBIC paOOTHI B 3aBUCHUMOCTHU
OT TSDKECTH COBEPIIEHHOIO NPECTYIUICHUS U TSHKECTH HACTYMABIIMX TMOCIEICTBUU.
Takxke ObUIM NPEIyCMOTPEHBI MEpPhl MAaTE€pPUATBHOTO BO3MEIICHUS MNPUYMHEHHOTO

Bpena.

YVVVVYVYVYVYVY

Jexkper Cosera Hapoausix Komuccapos PCOCP
ot 08 mas 1918 roga «O B3ssTOUHHYecTBE». COBETCKAs BJIACTH
Ha TPOTSDKCHHMM MHOTHX JIeT O(HIMaJIbHO HE MpU3HaBajia
SBJICHUSI KOPPYNIIMK B CHUCTEME TOCYJAAPCTBEHHOW CITYXOBI.
Tepmun  «koppymuusi» B OQHUIMAIBHBIX  JTIOKYMEHTax
OTCYTCTBOBaJ. BiacTh Mconp30oBajga Takue CIOBOCOUYETAHUS, KaK «3JI0YMOTpeOIecHuE
CITY’K€OHBIM ITOJIOKCHUEM», «IOJKHOCTHBIC TTPECTYIUICHUS» | T.11.
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BmecTe ¢ TemM coBeTcKas BJACTh € CaMOIr0 Hayajga CBOEro CYILIECTBOBAHMS
o0bsaBMIAa BOWHY Koppymnuuu. [loaTBepkieHueM 3ToMy siBisieTcs npuHsatue [lexkpera
Cosera Hapoansix KomuccapoB PCOCP ot 08 mast 1918 roga «O 63amounuuecmese».

B nazBanHoM Jlekpere ObLIM 3aKpEIJICHBI MOJIOKEHUS OTHOCHUTENIBHO PaBHOM
YTrOJOBHOW OTBETCTBEHHOCTH BCEX YYACTHUKOB KOPPYHIIMOHHBIX OTHOIIEHHH. Tak,
PaBHOMY HaKa3aHUIO C JIMIAMH, COCTOSAIIMMHU HA TOCYIapCTBEHHON WUITM 00IIECTBEHHOU
cnyx6e B PCOCP, BUHOBHBIMM B NPUHSITHUH B3STKH, MOJIBEPrajiiCh HE TOJIbKO
B3ATKOJATEIM, HO W TMOACTPEKATENIH, TMOCOOHWKHM ¥ BCE HMEIONIUE OTHOIICHUS
K MOJIKYITY CITy>KalllhX.

Cnenmanuctel oT™MeuaroT, yto B.M. JleHuH cunTan B3STOYHUYECTBO OJHUM
U3 OMACHEUIINX MEPEKUTKOB U TpeOoBai st 60pbObl C HUM CaMBIX CYpPOBBIX, MOIYAC
«BapBApCKUX», TIO €T0 BEIPAKECHUIO, MEP OOPHOBI, TaK Kak cama 00pb0Oa BenéTcs MpoTUB
BapBapCTBa.

B.W. Jlenun nucain: «Ecnu ecTh Takoe siBJICHUE, KaK B34TKa, €CIU 3TO BO3MOXKHO,
TO HET peuH O nmonuTuke. TyT emé HeT Jaxke MOACTyNa K MOJUTHUKE, TYT HEb34 JIeNlaTh
MOJINTUKH, TIOTOMY YTO BCE MEPhI OCTAHYTCSl BUCETh B BO3JyX€ U HE MPUBEIYT POBHO
HU K KakuM pesyibTaTaM. Xyxe OyAeT OT 3aKOHa, €ClM NPAKTUYECKH OH Oyaer
NPUMEHSTHCA B YCIOBUSX IOMYCTUMOCTU U PACHPOCTPAHEHHOCTHU B3STKH».

B.U. JIeHnH TU4YHO pEIaKTUPOBAI MU BHOCHUJI CYIIECTBEHHBIC TTONPABKU B MEPBIN
3aKoHOJATeNnbHbI akT (COBETCKOTO TOCYAapCTBa, HANpaBIEHHBI Ha OOpBHOY
C KOppyMnIMen B roCy1apCTBEHHOM aIrapare.

Xapakrepuzya Jekper CHK PCOPC or 08 wmas 1918 rogma
«O 3smounuyecmee», HEOOXOIUMO 0OpAaTUTh BHUMAHUE HA TO, YTO JIAHHBIN JOKYMEHT
uMen o0paTtHyo cuily. B kadecTBe 0OCTOATENHCTB, YCHIMBAIOIIMX MEPY HaKa3zaHUS
B3SITKOMOJIy4aTeisl, IEKPET yCTaHABIIMBAI:

— 0COOBIC TTOJTHOMOYHSI CITYKAIIeTO;

— HapylIeHUE CIyKaIIUM CBOMX 00s13aHHOCTEH;

— BBIMOTATEIbCTBO B3ATKHU U IPYTHE.

Opnako, Kak IMOKa3aja MpaKTHUKa, MPUMEHEHHUE TOJbKO YTOJOBHO-IPABOBBIX
CPENCTB TPEAYNPEKACHUS W MPECEUEHUs KOPPYMIMU B CUCTEME TOCYIapCTBEHHOMN
CITyO0bl OKa3bIBAJIOCh HEJOCTATOYHO JEHCTBEHHBIM. PocTy Koppynuuum B cucTeme
rOCyAapCTBEHHOW  CHOY>KObl ~ CIOCOOCTBOBAJO  HHU3KOE JICHEXKHOE  COJECpKaHUE
rOCyAapCTBEHHBIX CIIyKalllMX, a TaKKe MOPAI0K 0TOOpa Ha rOCYJapCTBEHHYIO CIIYkOY.

27 urons 1918 roma npunsaro [locranosnenuss Coera Haponueix Komuccapos
PCOCP «0O6 oepanuuenuu coemecmuoti cayxicoOvbl pPOOCMBEHHUKOE 6 COBEMCKUX
VUDEIHCOCHUSIX.

01 centsiOpss 1922 roma Obuio moamucaHo IlocranoBnenue CoBera Tpyna
U O0OpOHBI, MPEAyCMaTPHUBABIICE HIMPOKUNA KPYr Mep OOpHObI CO B3SITOUHUYECTBOM.
02 centsa6ps 1922 roga mpu CoBere Tpyaa u 060poHBI OblTa 0Opa3oBana Komuccus
no 0oprOe co B3sATOUHUYECTBOM. 15 ceHtsabps 1922 r. O6bui0 yTBepxkaeHo [lonoxenue
«O 6e00MCMBEHHBIX KOMUCCUAX NO OOPbOE CO 83MOYHULECTBOM .

Haponnblii koMmuccapuaT pabode-KpecTbsIHCKONM MHCIEKIIMU B CBOEM LUPKYJISIpE
ot 09 okTs0psa 1922 roga pacnpocTpaHusl MOHATHE B3SITOYHUYECTBA HA TaKUE CIydyau,
KaK:
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»  ydacTue€ COTPYJHUKOB pPaboue-KPeCTbsIHCKOM WHCIEKIUH B TOProOBO-
IPOMBIIIICHHON AESITEeIbHOCTH B Ka4eCTBE MMOCPEAHNKA, KOMUCCHOHEpPA U KOHTpareHTa
MEXJy TOCYAapCTBEHHBIM OPTraHOM M YAacCTHBIMH JIMLIAMH MO TIOKYIKE, Mpojaaxe
U COBITY TOBAapOB, MAaTEpUAJIOB U U3ZENIUil MPOU3BOJCTBA, a PABHO MYTEM COOOILECHUS
IIeH, MECTOHAXOKJICHUS TOBAPOB U YCIOBUH MX MPUOOPETEHHUS;

»  HCIIOJIb30BaHUE COTPYIHUKOM pabode-KPecThSIHCKON HMHCIEKIUH CBOEro
CIIy>KeOHOTO MOJIOKEHHSI 17151 COOOIICHUS 3aMHTEPECOBAHHBIM JIUIIAM M YUPEKICHUSIM
CBEJICHUM O KPEAUTOCHIOCOOHOCTH OTIEIBHBIX MPENNpPHUITHH U TpakKdaH, O BBIE3AAX
3a TpPaHuIly, ONTALUU U APYTHUX;

»  TIOJIy4YCHHE COTPYJHUKAMU paboue-KpeCThIHCKOM WHCIEKIUU
OT TMOJOMNEYHBIX YUPEXKIECHUH HIM HUX KOHTPAr€HTOB OCOOOT0 BO3HATPAXKICHUS
3a KOHCYJBTAIMIO, COCTaBJICHHE CMET, MPOEKTOB, IJAHOB WM HCIOIHEHHE IPYTUX
paboT wiM 3a1aHNN;

»  HCIIOJIb30BaHUE COTPYJHHKAMH paboue-KpeCThSTHCKOW MHCIEKIUU CBOErO

CITy>k€OHOT0 TOJIOKEHHUS B IENAX Mepexojia Ha CIyKO0y B OJOTUETHOE YUPEIKICHHE.

Ilpumeuanue. Ontamus (OT JIaT. optatio — IKeJNaHWe, BHIOOP) — B MEXIYHAPOIHOM
¥ KOHCTUTYIIMOHHOM IIpaBe BHIOOpP TPaKIAHCTBA JIMIIAMU, UMEIOIUMHU JBOWHOE TPAXIaHCTBO, TNOO
MPOXKHUBAIOUIMMU HAa TEPPUTOPUH, U3MEHHBIIEH TOCYNAapCTBEHHYIO MPHHAIICKHOCTh. B mupokom
CMBICTIE ONTAIMs O3HA4aeT TPaBO BBHIOOpAa TPAXKIAHCTBA MO JIOOOW TPUYMHE U SIBISETCS
UCKJTIOYEHHEM U3 00ILero nopsaka mpuoopeTeHus Tpaxk/JaHCTBa

Peub 11112 HE IPOCTO O MPOTUBOAECHCTBUM B3ITOYHUYECTBY, @ O MPEAYNPEIKICHUN
Y TIPECEUCHUH KOPPYIIIMH B CHCTEME TOCYIapPCTBEHHOM CITYKOBI.

B 20-30-e roget XX Beka O0JbIIOE BHUMAHHE YAETSUIOCH YKPEIUJICHHIO
JTUCITUTIIMHBI B TOCYIapCTBEHHOM ammapare. st atoro Obuto npunsato [loctanoBienue
BIIUK PC®CP ot 07 wutonsa 1923 roma «llonoowcenue o OucCyuniuHapuvix cyoax»,
[Toctanosnenne BIHIMK u CHK PC®CP ot 20 mapta 1932 roga «O oucyuniunaproi
omeemcmeeHHOCmU 6 Nopsioke NnooyuHénHocmu». Kak clienoBano U3 MOJIOKEHUS
0 JMCIMIUIMHAPHBIX CyJaX, UX ILeJbl0 OblIa 0opbba CO CIyKEOHBIMH YIYIICHUSMHU,
OPOCTYNKAMH W HENPABUJIbHBIMU JIEUCTBUSIMU  JIOJDKHOCTHBIX JIMI COBETCKOTO
roCyIapCTBEHHOTO armapara.

O HOBOM BCILIECKE KOPPYILKUU B TOCYIAPCTBEHHOM ammapare 3aroBOPUIIN JIMIIb
B koHIIe 50-X rooB, a B Hauase 60-x nosiBuics Yka3 [Ipesunnyma Bepxosnoro Cosera
CCCP ot 20 depans 1962 roma «O6 ycunenuu yeol08HOU OMEEMCMEEHHOCMU
3a 63AMOYHUYECm80», B KOTOPOM B3SITOUYHUYECTBO XapaKTepU30BaJIOCh KaK OJUH
U3 T030PHBIX MEPEKUTKOB Tmponuioro. Kpome TOro, ykasplBaloCch Ha TO, 4YTO
y TOCYJapCTBa MMEIOTCS BCE BO3MOXKHOCTH JIJISI TIOJTHOTO MCKOPEHEHUsS JTHOOBIX (hopM
B3SITOYHUYECTBA.

Pa3BuTne pbIHOYHOW 3KOHOMUKM B KOHIE 80-X rogoB XX Beka, MOSIBICHHE
pa3Hoo0pa3HbIX (GopM COOCTBEHHOCTH, TIOSIBJICHUE XO3SUCTBYIOIIUX CYOBEKTOB
Pa3IMYHBIX OPTraHU3ALMOHHBIX (POPM, IIPU COXPAHEHUH B PyKaX rocyAapcTBa OCHOBHBIX
MHCTPYMEHTOB aJMUHUCTPATUBHO-IIPABOBOIO PETYJIMPOBAHUS MPEIIPUHUMATEIHCKON
NEeATETbHOCTH, 00bEKTUBHO BBI3BAJIO BCILJIECK KOPPYILIUU.

B Hacrosinee Bpemsi co3/jaHa U COBEPIIEHCTBYETCS CMCTEMa MPOTHUBOJEHUCTBHUS
KOPPYIIHUHU, B KOTOPOU B Mpenesiax UuX MOJTHOMOYUHN Yy4acTBYIOT (efiepalibHbIe OpPTraHbl
rOCy/IapCTBEHHOW BIJIACTH, OPTaHbl TOCYJAapCTBEHHON BIacTH cyObeKTOB Poccuiickoit



denepaunu, OpTaHbl MECTHOTO CaMOYITPaBJICHUS, NMHCTUTYThbI
I'PAXKJAHCKOI'O OBIIECTBA, OPIrAHM3AIIMKA U ®USUNYECKHUE
JIMLIA.

//"‘A"\‘ I'TABHASAA 3AJAYA CTPYKTYP TIPAXKIAHCKOI'O

\ OBIIIECTBA B MPOTHUBOJAEMCTBUU  KOPPYIIIIUU

| BAKJIIOYAETCSI B ocymiecTBieHMH — OOLIECTBEHHOTO  y4acTust

Busomereocionos B [IPOLECCE  TOATOTOBKH, OOCYXKIEHUS, NPHMHATHS U KOHTPOIS
KOPEYILAIO! . .
S WCIIOJIHEHUS PELIEHUI OpPraHOB BJIACTU BCEX YPOBHEH.

ormng




